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DEPARTMENT OF EDUCATION 

34 CFR Parts 300 and 301 

RIN 1820–AB57 

Assistance to States for the Education 
of Children With Disabilities and 
Preschool Grants for Children With 
Disabilities 

AGENCY: Office of Special Education and 
Rehabilitative Services, Department of 
Education. 
ACTION: Final regulations. 

SUMMARY: The Secretary issues final 
regulations governing the Assistance to 
States for Education of Children with 
Disabilities Program and the Preschool 
Grants for Children with Disabilities 
Program. These regulations are needed 
to implement changes made to the 
Individuals with Disabilities Education 
Act, as amended by the Individuals with 
Disabilities Education Improvement Act 
of 2004 (Act or IDEA). 
DATES: These regulations take effect on 
October 13, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Alexa Posny, U.S. Department of 
Education, Potomac Center Plaza, 550 
12th Street, SW., Washington, DC 
20202–2641. Telephone: (202) 245– 
7459, ext. 3. 

If you use a telecommunications 
device for the deaf (TDD), you may call 
the Federal Relay System (FRS) at 1– 
800–877–8339. 

Individuals with disabilities may 
obtain this document in an alternate 
format (e.g., Braille, large print, 
audiotape, or computer diskette) on 
request to the contact person listed 
under FOR FURTHER INFORMATION 
CONTACT. 

SUPPLEMENTARY INFORMATION: These 
regulations implement changes in the 
regulations governing the Assistance to 
States for Education of Children with 
Disabilities Program and the Preschool 
Grants for Children with Disabilities 
Program necessitated by the 
reauthorization of the IDEA. With the 
issuance of these final regulations, part 
301 has been removed and the 
regulations implementing the Preschool 
Grants for Children with Disabilities 
Program are included under subpart H 
of these final regulations. 

On June 21, 2005, the Secretary 
published a notice of proposed 
rulemaking in the Federal Register (70 
FR 35782) (NPRM) to amend the 
regulations governing the Assistance to 
States for Education of Children with 
Disabilities Program, the Preschool 
Grants for Children with Disabilities 
Program, and Service Obligations under 

Special Education Personnel 
Development to Improve Services and 
Results for Children with Disabilities. In 
the preamble to the NPRM, the 
Secretary discussed, on pages 35783 
through 35819, the changes proposed to 
the regulations for these programs; 
specifically, the amendments to 34 CFR 
part 300, the removal of 34 CFR part 301 
and relocation of those provisions to 
subpart H of 34 CFR part 300, and the 
amendments to 34 CFR part 304. 

Final regulations for 34 CFR Part 
304—Special Education-Personnel 
Development to Improve Services and 
Results for Children with Disabilities 
were published in the Federal Register 
(71 FR 32396) on June 5, 2006, and 
became effective July 5, 2006. 

Major Changes in the Regulations 
The following is a summary of the 

major substantive changes in these final 
regulations from the regulations 
proposed in the NPRM (the rationale for 
each of these changes is discussed in the 
Analysis of Comments and Changes 
section of this preamble): 

Subpart A—General 

Definitions 
• The definition of child with a 

disability in § 300.8 has been revised as 
follows: 

(1) Section 300.8(b) (Children aged 
three through nine experiencing 
developmental delays) has been 
changed to clarify that the use of the 
term ‘‘developmental delay’’ is subject 
to the conditions described in 
§ 300.111(b). 

(2) The definition of other health 
impairment in § 300.8(c)(9)(i) has been 
changed to add ‘‘Tourette Syndrome’’ to 
the list of chronic or acute health 
problems. 

• The definition of excess costs in 
§ 300.16 has been revised to clarify that 
the computation of excess costs may not 
include capital outlay and debt service. 
In addition, a new ‘‘Appendix A to Part 
300—Excess Cost Calculation’’ has been 
added to provide a description (and an 
example) of how to calculate excess 
costs under the Act and these 
regulations. 

• The definition of highly qualified 
special education teacher in § 300.18 
has been revised, as follows: 

(1) Section 300.18(b), regarding 
requirements for highly qualified 
special education teachers in general, 
has been modified to clarify that, when 
used with respect to any special 
education teacher teaching in a charter 
school, highly qualified means that the 
teacher meets the certification or 
licensing requirements, if any, set forth 
in the State’s public charter school law. 

(2) A new § 300.18(e), regarding 
separate ‘‘high objective uniform State 
standards of evaluation’’ (HOUSSE), has 
been added to provide that a State may 
develop a separate HOUSSE for special 
education teachers, provided that any 
adaptations of the State’s HOUSSE 
would not establish a lower standard for 
the content knowledge requirements for 
special education teachers and meets all 
the requirements for a HOUSSE for 
regular education teachers. This 
provision also clarifies that a State may 
develop a separate HOUSSE for special 
education teachers, which may include 
single HOUSSE evaluations that cover 
multiple subjects. 

(3) Section 300.18(g) (proposed 
§ 300.18(f)) (‘‘Applicability of definition 
to ESEA requirements; and clarification 
of new special education teacher’’) has 
been revised as follows: (1) The heading 
has been revised, and (2) the language 
changed to clarify when a special 
education teacher is considered ‘‘new’’ 
for some purposes. 

(4) Section 300.18(h) (proposed 
§ 300.18(g)) has been modified to clarify 
that the highly qualified special 
education teacher requirements also do 
not apply to private school teachers 
hired or contracted by LEAs to provide 
equitable services to parentally-placed 
private school children with disabilities 
under § 300.138. 

• The definition of Indian and Indian 
tribe in § 300.21 has been changed to 
clarify that nothing in the definition is 
intended to indicate that the Secretary 
of the Interior is required to provide 
services or funding to a State Indian 
tribe that is not listed in the Federal 
Register list of Indian entities 
recognized as eligible to receive services 
from the United States, published 
pursuant to Section 104 of the Federally 
Recognized Indian Tribe List Act of 
1994, 25 U.S.C. 479a–1. 

• The definition of parent in § 300.30 
has been revised to substitute 
‘‘biological’’ for ‘‘natural’’ each time it 
appears in the definition, and to add 
language clarifying that to be considered 
a parent under this definition a 
‘‘guardian’’ must be a person generally 
authorized to act as the child’s parent, 
or authorized to make educational 
decisions for the child. 

• The definition of related services in 
§ 300.34 has been revised as follows: 

(1) Section 300.34(a) (General) has 
been modified to (A) add the statutory 
term ‘‘early identification and 
assessment of disabilities in children,’’ 
which was inadvertently omitted from 
the NPRM, (B) combine ‘‘school health 
services’’ and ‘‘school nurse services,’’ 
and (C) remove the clause relating to a 
free appropriate public education under 
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(g) Within 10 days after the hearing, 
the designee— 

(1) Indicates that a decision will be 
issued on the basis of the existing 
record; or 

(2) Requests further information from 
the SEA, LEA, other public agency, 
representatives of private schools or 
Department officials. 
(Authority: 20 U.S.C. 1412(f)(3)) 

§ 300.195 Decision. 
(a) The designee who conducts the 

show cause hearing— 
(1) Within 120 days after the record of 

a show cause hearing is closed, issues 
a written decision that includes a 
statement of findings; and 

(2) Submits a copy of the decision to 
the Secretary and sends a copy to each 
party by certified mail with return 
receipt requested. 

(b) Each party may submit comments 
and recommendations on the designee’s 
decision to the Secretary within 30 days 
of the date the party receives the 
designee’s decision. 

(c) The Secretary adopts, reverses, or 
modifies the designee’s decision and 
notifies all parties to the show cause 
hearing of the Secretary’s final action. 
That notice is sent by certified mail with 
return receipt requested. 
(Authority: 20 U.S.C. 1412(f)(3)) 

§ 300.196 Filing requirements. 
(a) Any written submission under 

§ 300.194 must be filed by hand- 
delivery, by mail, or by facsimile 
transmission. The Secretary discourages 
the use of facsimile transmission for 
documents longer than five pages. 

(b) The filing date under paragraph (a) 
of this section is the date the document 
is— 

(1) Hand-delivered; 
(2) Mailed; or 
(3) Sent by facsimile transmission. 
(c) A party filing by facsimile 

transmission is responsible for 
confirming that a complete and legible 
copy of the document was received by 
the Department. 

(d) If a document is filed by facsimile 
transmission, the Secretary or the 
hearing officer, as applicable, may 
require the filing of a follow-up hard 
copy by hand-delivery or by mail within 
a reasonable period of time. 

(e) If agreed upon by the parties, 
service of a document may be made 
upon the other party by facsimile 
transmission. 

(f) A party must show a proof of 
mailing to establish the filing date under 
paragraph (b)(2) of this section as 
provided in 34 CFR 75.102(d). 
(Authority: 20 U.S.C. 1412(f)(3)) 

§ 300.197 Judicial review. 
If dissatisfied with the Secretary’s 

final action, the SEA may, within 60 
days after notice of that action, file a 
petition for review with the United 
States Court of Appeals for the circuit in 
which the State is located. The 
procedures for judicial review are 
described in section 612(f)(3) (B) 
through (D) of the Act. 
(Authority: 20 U.S.C. 1412(f)(3)(B)–(D)) 

§ 300.198 Continuation of a by-pass. 
The Secretary continues a by-pass 

until the Secretary determines that the 
SEA, LEA or other public agency will 
meet the requirements for providing 
services to private school children. 
(Authority: 20 U.S.C. 1412(f)(2)(C)) 

State Administration 

§ 300.199 State administration. 
(a) Rulemaking. Each State that 

receives funds under Part B of the Act 
must— 

(1) Ensure that any State rules, 
regulations, and policies relating to this 
part conform to the purposes of this 
part; 

(2) Identify in writing to LEAs located 
in the State and the Secretary any such 
rule, regulation, or policy as a State- 
imposed requirement that is not 
required by Part B of the Act and 
Federal regulations; and 

(3) Minimize the number of rules, 
regulations, and policies to which the 
LEAs and schools located in the State 
are subject under Part B of the Act. 

(b) Support and facilitation. State 
rules, regulations, and policies under 
Part B of the Act must support and 
facilitate LEA and school-level system 
improvement designed to enable 
children with disabilities to meet the 
challenging State student academic 
achievement standards. 
(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1407) 

Subpart C—Local Educational Agency 
Eligibility 

§ 300.200 Condition of assistance. 
An LEA is eligible for assistance 

under Part B of the Act for a fiscal year 
if the agency submits a plan that 
provides assurances to the SEA that the 
LEA meets each of the conditions in 
§§ 300.201 through 300.213. 
(Authority: 20 U.S.C. 1413(a)) 

§ 300.201 Consistency with State policies. 
The LEA, in providing for the 

education of children with disabilities 
within its jurisdiction, must have in 
effect policies, procedures, and 

programs that are consistent with the 
State policies and procedures 
established under §§ 300.101 through 
300.163, and §§ 300.165 through 
300.174. 
(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(1)) 

§ 300.202 Use of amounts. 

(a) General. Amounts provided to the 
LEA under Part B of the Act— 

(1) Must be expended in accordance 
with the applicable provisions of this 
part; 

(2) Must be used only to pay the 
excess costs of providing special 
education and related services to 
children with disabilities, consistent 
with paragraph (b) of this section; and 

(3) Must be used to supplement State, 
local, and other Federal funds and not 
to supplant those funds. 

(b) Excess cost requirement—(1) 
General. (i) The excess cost requirement 
prevents an LEA from using funds 
provided under Part B of the Act to pay 
for all of the costs directly attributable 
to the education of a child with a 
disability, subject to paragraph (b)(1)(ii) 
of this section. 

(ii) The excess cost requirement does 
not prevent an LEA from using Part B 
funds to pay for all of the costs directly 
attributable to the education of a child 
with a disability in any of the ages 3, 4, 
5, 18, 19, 20, or 21, if no local or State 
funds are available for nondisabled 
children of these ages. However, the 
LEA must comply with the 
nonsupplanting and other requirements 
of this part in providing the education 
and services for these children. 

(2)(i) An LEA meets the excess cost 
requirement if it has spent at least a 
minimum average amount for the 
education of its children with 
disabilities before funds under Part B of 
the Act are used. 

(ii) The amount described in 
paragraph (b)(2)(i) of this section is 
determined in accordance with the 
definition of excess costs in § 300.16. 
That amount may not include capital 
outlay or debt service. 

(3) If two or more LEAs jointly 
establish eligibility in accordance with 
§ 300.223, the minimum average amount 
is the average of the combined 
minimum average amounts determined 
in accordance with the definition of 
excess costs in § 300.16 in those 
agencies for elementary or secondary 
school students, as the case may be. 
(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(2)(A)) 
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§ 300.203 Maintenance of effort. 
(a) General. Except as provided in 

§§ 300.204 and 300.205, funds provided 
to an LEA under Part B of the Act must 
not be used to reduce the level of 
expenditures for the education of 
children with disabilities made by the 
LEA from local funds below the level of 
those expenditures for the preceding 
fiscal year. 

(b) Standard. (1) Except as provided 
in paragraph (b)(2) of this section, the 
SEA must determine that an LEA 
complies with paragraph (a) of this 
section for purposes of establishing the 
LEA’s eligibility for an award for a fiscal 
year if the LEA budgets, for the 
education of children with disabilities, 
at least the same total or per capita 
amount from either of the following 
sources as the LEA spent for that 
purpose from the same source for the 
most recent prior year for which 
information is available: 

(i) Local funds only. 
(ii) The combination of State and local 

funds. 
(2) An LEA that relies on paragraph 

(b)(1)(i) of this section for any fiscal year 
must ensure that the amount of local 
funds it budgets for the education of 
children with disabilities in that year is 
at least the same, either in total or per 
capita, as the amount it spent for that 
purpose in the most recent fiscal year 
for which information is available and 
the standard in paragraph (b)(1)(i) of 
this section was used to establish its 
compliance with this section. 

(3) The SEA may not consider any 
expenditures made from funds provided 
by the Federal Government for which 
the SEA is required to account to the 
Federal Government or for which the 
LEA is required to account to the 
Federal Government directly or through 
the SEA in determining an LEA’s 
compliance with the requirement in 
paragraph (a) of this section. 
(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(2)(A)) 

§ 300.204 Exception to maintenance of 
effort. 

Notwithstanding the restriction in 
§ 300.203(a), an LEA may reduce the 
level of expenditures by the LEA under 
Part B of the Act below the level of 
those expenditures for the preceding 
fiscal year if the reduction is attributable 
to any of the following: 

(a) The voluntary departure, by 
retirement or otherwise, or departure for 
just cause, of special education or 
related services personnel. 

(b) A decrease in the enrollment of 
children with disabilities. 

(c) The termination of the obligation 
of the agency, consistent with this part, 
to provide a program of special 
education to a particular child with a 
disability that is an exceptionally costly 
program, as determined by the SEA, 
because the child— 

(1) Has left the jurisdiction of the 
agency; 

(2) Has reached the age at which the 
obligation of the agency to provide 
FAPE to the child has terminated; or 

(3) No longer needs the program of 
special education. 

(d) The termination of costly 
expenditures for long-term purchases, 
such as the acquisition of equipment or 
the construction of school facilities. 

(e) The assumption of cost by the high 
cost fund operated by the SEA under 
§ 300.704(c). 
(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(2)(B)) 

§ 300.205 Adjustment to local fiscal efforts 
in certain fiscal years. 

(a) Amounts in excess. 
Notwithstanding § 300.202(a)(2) and (b) 
and § 300.203(a), and except as 
provided in paragraph (d) of this section 
and § 300.230(e)(2), for any fiscal year 
for which the allocation received by an 
LEA under § 300.705 exceeds the 
amount the LEA received for the 
previous fiscal year, the LEA may 
reduce the level of expenditures 
otherwise required by § 300.203(a) by 
not more than 50 percent of the amount 
of that excess. 

(b) Use of amounts to carry out 
activities under ESEA. If an LEA 
exercises the authority under paragraph 
(a) of this section, the LEA must use an 
amount of local funds equal to the 
reduction in expenditures under 
paragraph (a) of this section to carry out 
activities that could be supported with 
funds under the ESEA regardless of 
whether the LEA is using funds under 
the ESEA for those activities. 

(c) State prohibition. Notwithstanding 
paragraph (a) of this section, if an SEA 
determines that an LEA is unable to 
establish and maintain programs of 
FAPE that meet the requirements of 
section 613(a) of the Act and this part 
or the SEA has taken action against the 
LEA under section 616 of the Act and 
subpart F of these regulations, the SEA 
must prohibit the LEA from reducing 
the level of expenditures under 
paragraph (a) of this section for that 
fiscal year. 

(d) Special rule. The amount of funds 
expended by an LEA for early 
intervening services under § 300.226 
shall count toward the maximum 

amount of expenditures that the LEA 
may reduce under paragraph (a) of this 
section. 
(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(2)(C)) 

§ 300.206 Schoolwide programs under title 
I of the ESEA. 

(a) General. Notwithstanding the 
provisions of §§ 300.202 and 300.203 or 
any other provision of Part B of the Act, 
an LEA may use funds received under 
Part B of the Act for any fiscal year to 
carry out a schoolwide program under 
section 1114 of the ESEA, except that 
the amount used in any schoolwide 
program may not exceed— 

(1)(i) The amount received by the LEA 
under Part B of the Act for that fiscal 
year; divided by 

(ii) The number of children with 
disabilities in the jurisdiction of the 
LEA; and multiplied by 

(2) The number of children with 
disabilities participating in the 
schoolwide program. 

(b) Funding conditions. The funds 
described in paragraph (a) of this 
section are subject to the following 
conditions: 

(1) The funds must be considered as 
Federal Part B funds for purposes of the 
calculations required by § 300.202(a)(2) 
and (a)(3). 

(2) The funds may be used without 
regard to the requirements of 
§ 300.202(a)(1). 

(c) Meeting other Part B requirements. 
Except as provided in paragraph (b) of 
this section, all other requirements of 
Part B of the Act must be met by an LEA 
using Part B funds in accordance with 
paragraph (a) of this section, including 
ensuring that children with disabilities 
in schoolwide program schools— 

(1) Receive services in accordance 
with a properly developed IEP; and 

(2) Are afforded all of the rights and 
services guaranteed to children with 
disabilities under the Act. 
(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(2)(D)) 

§ 300.207 Personnel development. 

The LEA must ensure that all 
personnel necessary to carry out Part B 
of the Act are appropriately and 
adequately prepared, subject to the 
requirements of § 300.156 (related to 
personnel qualifications) and section 
2122 of the ESEA. 
(Approved by the Office of Management and 
Budget under control number 1820–0600) 

(Authority: 20 U.S.C. 1413(a)(3)) 
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§ 300.815 Subgrants to LEAs. 

Each State that receives a grant under 
section 619 of the Act for any fiscal year 
must distribute all of the grant funds 
that the State does not reserve under 
§ 300.812 to LEAs in the State that have 
established their eligibility under 
section 613 of the Act. 
(Authority: 20 U.S.C. 1419(g)(1)) 

§ 300.816 Allocations to LEAs. 

(a) Base payments. The State must 
first award each LEA described in 
§ 300.815 the amount that agency would 
have received under section 619 of the 
Act for fiscal year 1997 if the State had 
distributed 75 percent of its grant for 
that year under section 619(c)(3), as 
such section was then in effect. 

(b) Base payment adjustments. For 
fiscal year 1998 and beyond— 

(1) If a new LEA is created, the State 
must divide the base allocation 
determined under paragraph (a) of this 
section for the LEAs that would have 
been responsible for serving children 
with disabilities now being served by 
the new LEA, among the new LEA and 
affected LEAs based on the relative 
numbers of children with disabilities 
ages three through five currently 
provided special education by each of 
the LEAs; 

(2) If one or more LEAs are combined 
into a single new LEA, the State must 
combine the base allocations of the 
merged LEAs; and 

(3) If for two or more LEAs, 
geographic boundaries or administrative 
responsibility for providing services to 
children with disabilities ages three 
through five changes, the base 
allocations of affected LEAs must be 
redistributed among affected LEAs 
based on the relative numbers of 
children with disabilities ages three 
through five currently provided special 
education by each affected LEA. 

(c) Allocation of remaining funds. 
After making allocations under 
paragraph (a) of this section, the State 
must— 

(1) Allocate 85 percent of any 
remaining funds to those LEAs on the 
basis of the relative numbers of children 
enrolled in public and private 
elementary schools and secondary 
schools within the LEA’s jurisdiction; 
and 

(2) Allocate 15 percent of those 
remaining funds to those LEAs in 
accordance with their relative numbers 
of children living in poverty, as 
determined by the SEA. 

(d) Use of best data. For the purpose 
of making grants under this section, 
States must apply on a uniform basis 
across all LEAs the best data that are 

available to them on the numbers of 
children enrolled in public and private 
elementary and secondary schools and 
the numbers of children living in 
poverty. 
(Authority: 20 U.S.C. 1419(g)(1)) 

§ 300.817 Reallocation of LEA funds. 

If an SEA determines that an LEA is 
adequately providing FAPE to all 
children with disabilities aged three 
through five residing in the area served 
by the LEA with State and local funds, 
the SEA may reallocate any portion of 
the funds under section 619 of the Act 
that are not needed by that LEA to 
provide FAPE to other LEAs in the State 
that are not adequately providing 
special education and related services to 
all children with disabilities aged three 
through five residing in the areas the 
other LEAs serve. 
(Authority: 20 U.S.C. 1419(g)(2)) 

§ 300.818 Part C of the Act inapplicable. 

Part C of the Act does not apply to 
any child with a disability receiving 
FAPE, in accordance with Part B of the 
Act, with funds received under section 
619 of the Act. 
(Authority: 20 U.S.C. 1419(h)) 

Appendix A to Part 300—Excess Costs 
Calculation 

Except as otherwise provided, amounts 
provided to an LEA under Part B of the Act 
may be used only to pay the excess costs of 
providing special education and related 
services to children with disabilities. Excess 
costs are those costs for the education of an 
elementary school or secondary school 
student with a disability that are in excess of 
the average annual per student expenditure 
in an LEA during the preceding school year 
for an elementary school or secondary school 
student, as may be appropriate. An LEA must 
spend at least the average annual per student 
expenditure on the education of an 
elementary school or secondary school child 
with a disability before funds under Part B 
of the Act are used to pay the excess costs 
of providing special education and related 
services. 

Section 602(8) of the Act and § 300.16 
require the LEA to compute the minimum 
average amount separately for children with 
disabilities in its elementary schools and for 
children with disabilities in its secondary 
schools. LEAs may not compute the 
minimum average amount it must spend on 
the education of children with disabilities 
based on a combination of the enrollments in 
its elementary schools and secondary 
schools. 

The following example shows how to 
compute the minimum average amount an 
LEA must spend for the education of each of 
its elementary school children with 
disabilities under section 602(3) of the Act 
before it may use funds under Part B of the 
Act. 

a. First the LEA must determine the total 
amount of its expenditures for elementary 
school students from all sources—local, 
State, and Federal (including Part B)—in the 
preceding school year. Only capital outlay 
and debt services are excluded. 

Example: The following is an example of 
a computation for children with disabilities 
enrolled in an LEA’s elementary schools. In 
this example, the LEA had an average 
elementary school enrollment for the 
preceding school year of 800 (including 100 
children with disabilities). The LEA spent 
the following amounts last year for 
elementary school students (including its 
elementary school children with disabilities): 

(1) From State and local tax 
funds.

$6,500,000 

(2) From Federal funds ......... 600,000 

Total expenditures ....... 7,100,000 

Of this total, $60,000 was for capital outlay 
and debt service relating to the education of 
elementary school students. This must be 
subtracted from total expenditures. 

(1) Total Expenditures .......... $7,100,000 
(2) Less capital outlay and 

debt.
¥60,000 

Total expenditures for 
elementary school stu-
dents less capital out-
lay and debt.

$7,040,000 

b. Next, the LEA must subtract from the 
total expenditures amounts spent for: 

(1) IDEA, Part B allocation, 
(2) ESEA, Title I, Part A allocation, 
(3) ESEA, Title III, Parts A and B 

allocation, 
(4) State and local funds for children with 

disabilities, and 
(5) State or local funds for programs under 

ESEA, Title I, Part A, and Title III, Parts A 
and B. 

These are funds that the LEA actually 
spent, not funds received last year but carried 
over for the current school year. 

Example: The LEA spent the following 
amounts for elementary school students last 
year: 

(1) From funds under IDEA, 
Part B allocation.

$ 200,000 

(2) From funds under ESEA, 
Title I, Part A alloca-
tion.

250,000 

(3) From funds under ESEA, 
Title III, Parts A and B 
allocation.

50,000 

(4) From State funds and 
local funds for children 
with disabilities.

500,000 

(5) From State and local 
funds for programs 
under ESEA, Title I, 
Part A, and Title III, 
Parts A and B.

150,000 

Total .............................. 1,150,000 

(1) Total expenditures less 
capital outlay and debt.

7,040,000 

(2) Other deductions ............. ¥1,150,000 

Total .............................. $5,890,000 

c. Except as otherwise provided, the LEA 
next must determine the average annual per 
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student expenditure for its elementary 
schools dividing the average number of 
students enrolled in the elementary schools 
of the agency during the preceding year 
(including its children with disabilities) into 
the amount computed under the above 
paragraph. The amount obtained through this 
computation is the minimum amount the 
LEA must spend (on the average) for the 
education of each of its elementary school 
children with disabilities. Funds under Part 
B of the Act may be used only for costs over 
and above this minimum. 

(1) Amount from Step b ........ $5,890,000 
(2) Average number of stu-

dents enrolled.
800 

(3) $5,890,000/800 Average 
annual per student ex-
penditure.

$ 7,362 

d. Except as otherwise provided, to 
determine the total minimum amount of 
funds the LEA must spend for the education 
of its elementary school children with 
disabilities in the LEA (not including capital 
outlay and debt service), the LEA must 
multiply the number of elementary school 
children with disabilities in the LEA times 
the average annual per student expenditure 
obtained in paragraph c above. Funds under 
Part B of the Act can only be used for excess 
costs over and above this minimum. 

(1) Number of children with 
disabilities in the LEA’s 
elementary schools.

100 

(2) Average annual per stu-
dent expenditure.

$ 7,362 

(3) $7,362 x 100.
Total minimum amount 
of funds the LEA must 
spend for the education 
of children with dis-
abilities enrolled in the 
LEA’s elementary 
schools before using 
Part B funds.

$ 736,200 

Appendix B to Part 300—Proportionate 
Share Calculation 

Each LEA must expend, during the grant 
period, on the provision of special education 
and related services for the parentally-placed 
private school children with disabilities 
enrolled in private elementary schools and 
secondary schools located in the LEA an 
amount that is equal to— 

(1) A proportionate share of the LEA’s 
subgrant under section 611(f) of the Act for 
children with disabilities aged 3 through 21. 
This is an amount that is the same proportion 
of the LEA’s total subgrant under section 
611(f) of the Act as the number of parentally- 
placed private school children with 
disabilities aged 3 through 21 enrolled in 
private elementary schools and secondary 
schools located in the LEA is to the total 
number of children with disabilities enrolled 
in public and private elementary schools and 
secondary schools located in the LEA aged 3 
through 21; and 

(2) A proportionate share of the LEA’s 
subgrant under section 619(g) of the Act for 
children with disabilities aged 3 through 5. 
This is an amount that is the same proportion 
of the LEA’s total subgrant under section 
619(g) of the Act as the total number of 
parentally-placed private school children 

with disabilities aged 3 through 5 enrolled in 
private elementary schools located in the 
LEA is to the total number of children with 
disabilities enrolled in public and private 
elementary schools located in the LEA aged 
3 through 5. 

Consistent with section 612(a)(10)(A)(i) of 
the Act and § 300.133 of these regulations, 
annual expenditures for parentally-placed 
private school children with disabilities are 
calculated based on the total number of 
children with disabilities enrolled in public 
and private elementary schools and 
secondary schools located in the LEA eligible 
to receive special education and related 
services under Part B, as compared with the 
total number of eligible parentally-placed 
private school children with disabilities 
enrolled in private elementary schools 
located in the LEA. This ratio is used to 
determine the proportion of the LEA’s total 
Part B subgrants under section 611(f) of the 
Act for children aged 3 through 21, and 
under section 619(g) of the Act for children 
aged 3 through 5, that is to be expended on 
services for parentally-placed private school 
children with disabilities enrolled in private 
elementary schools and secondary schools 
located in the LEA. 

The following is an example of how the 
proportionate share is calculated: 

There are 300 eligible children with 
disabilities enrolled in the Flintstone School 
District and 20 eligible parentally-placed 
private school children with disabilities 
enrolled in private elementary schools and 
secondary schools located in the LEA for a 
total of 320 eligible public and private school 
children with disabilities (note: 
proportionate share for parentally-placed 
private school children is based on total 
children eligible, not children served). The 
number of eligible parentally-placed private 
school children with disabilities (20) divided 
by the total number of eligible public and 
private school children with disabilities (320) 
indicates that 6.25 percent of the LEA’s 
subgrant must be spent for the group of 
eligible parentally-placed children with 
disabilities enrolled in private elementary 
schools and secondary schools located in the 
LEA. Flintstone School District receives 
$152,500 in Federal flow through funds. 
Therefore, the LEA must spend $9,531.25 on 
special education or related services to the 
group of parentally-placed private school 
children with disabilities enrolled in private 
elementary schools and secondary schools 
located in the LEA. (Note: The LEA must 
calculate the proportionate share of IDEA 
funds before earmarking funds for any early 
intervening activities in § 300.226). 

The following outlines the calculations for 
the example of how the proportionate share 
is calculated. 

Proportionate Share Calculation 
for Parentally-Placed Private 
School Children with Disabil-
ities For Flintstone School 
District: 

Number of eligible children with 
disabilities in public schools 
in the LEA ................................ 300 

Number of parentally-placed eli-
gible children with disabilities 
in private elementary schools 
and secondary schools located 
in the LEA ................................ 20 

Total number of eligible 
children ............................. 320 

FEDERAL FLOW-THROUGH FUNDS 
TO FLINTSTONE SCHOOL DISTRICT 

Total allocation to 
Flintstone .......................... $152,500 

Calculating Proportionate Share: 
Total allocation to Flinstone ....... 152,500 
Divided by total number of eligi-

ble children .............................. 320 
Average allocation per eligible 

child .......................................... 476.5625 
Multiplied by the number of pa-

rentally placed children with 
disabilities ................................ 20 

Amount to be expended for pa-
rentally-placed children with 
disabilities ................................ 9,531.25 

Appendix C to Part 300—National 
Instructional Materials Accessibility 
Standard (NIMAS) 

Under sections 612(a)(23)(A) and 674(e)(4) 
of the Individuals with Disabilities Education 
Act, as amended by the Individuals with 
Disabilities Education Improvement Act of 
2004, the Secretary of Education establishes 
the NIMAS. Under section 674(e)(4) of the 
Act, the NIMAS applies to print instructional 
materials published after July 19, 2006. The 
purpose of the NIMAS is to help increase the 
availability and timely delivery of print 
instructional materials in accessible formats 
to blind or other persons with print 
disabilities in elementary and secondary 
schools. 

Technical Specifications—The Baseline 
Element Set 

The Baseline Element Set details the 
minimum requirement that must be delivered 
to fulfill the NIMAS. It is the responsibility 
of publishers to provide this NIMAS- 
conformant XML content file, a package file 
(OPF), a PDF-format copy of the title page (or 
whichever page(s) contain(s) ISBN and 
copyright information), and a full set of the 
content’s images. All of the images included 
within a work must be provided in a folder 
and placeholders entered in the relevant 
XML document indicating their location (all 
images must be included). The preferred 
image type is SVG, next is either PNG or JPG 
format. Images should be rendered in the 
same size/proportion as their originals at 300 
dpi. Images should be named with relative 
path filenames in XML files (example: img 
id=‘‘staricon4’’ src=‘‘./images/U10C02/ 
staricon4.jpg’’ alt=‘‘star icon’’). 

NIMAS-conformant content must be valid 
to the NIMAS 1.1 [see ANSI/NISO Z39.86 
2005 or subsequent revisions]. In addition, 
files are required to use the tags from the 
Baseline Element Set when such tags are 
appropriate. Publishers are encouraged to 
augment the required Baseline Element Set 
with tags from the Optional Element Set 
(elements not included in the Standard) as 
applicable. For the purposes of NIMAS, 
appropriate usage of elements, both baseline 
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